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CURRENT TOPICS 


The Malayan Law Journal 

THOSE who fought under S.E.A.C. as well as all who have 
had an interest in the legal world in the Straits Settlement will 
rejoice at the reappearance of the Malayan Law Journal 
Vol. XII, No. 1, January, 1946), a copy of which we have 
just received. It reappears, to quote its editorial, “ after 
four years of suppression,’’ and the recent horrible experiences 
of those who remained in Malaya are recalled. Though the 
Japanese occupiers “carried on the outward form and the 
letter of the law”’ they “ rejected its spirit and essence,” 
“the rule of law was replaced by the rule of the Gestapo and 
the Police,’ the prisons became death dungeons, and “ the 
tenets of an honourable profession were in grave danger of 
collapsing.”” The vitality and integrity of the legal profession 
in Singapore is everywhere apparent in the pages of this 
admirable journal. An article on the powers and duties of an 
enemy occupant is one of the most lucid expositions which 
we have read on this much-debated subject. Another article, 
on the even more debated subject of collaboration, voices the 
indignation of both the man in the street and the lawyer at 
the policy of making “ fish of one and meat of another ’”’ in 
relation to proved collaborators. The vigour of the profession 
and the robustness of the common law and its administration 
are also demonstrated in the many excellent law reports which 
the journal contains. The Malayan Law Journal may well 
claim, to quote its own words: “ The rule of law has returned 
and with it the Malayan Law Journal has returned to carry 
on its work of upholding, explaining and expounding the law 
and maintaining its high traditions.” 


Legal Aid and Conciliation 

Mr. CLAupb MUuLLINs has written a letter to the March- 
\pril issue of Probation drawing the attention of members 
of the National Association of Probation Officers to ‘‘ the 
real dangers inherent in the proposal of the Legal Aid 
Committee” (para. 185 (5)) that all applicants for “a 
matrimonial summons or a summons under the Guardianship 
Act”’ shall be given ‘a slip informing her of facilities 
available to her’”’ for legal aid. The ‘“ dangers’’ to which 
Mr. Mullins draws attention are, in brief: (1) applicants will 
be tempted to see lawyers and deterred from seeing probation 
officers ; (2) parties will go to free lawyers with eagerness, 
will love to hear their spouses cross-examined, and harmful 
orders will be made which might have been avoided by 
probation officers; (3) conciliation will be discouraged. 
“Surely,” Mr. Mullins concluded, “such legal aid in 
matrimonial cases should only be granted by magistrates 
when they know the essential facts of the cases, either by a 
hearing in court, or by a report from a probation officer or the 
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clerk of the court.”” The assumption of this kind of argument 
is that conciliation and litigation are inevitably opposed, as 
are the interests of those persons respectively who take part 
in them. The answer is that they are not, because every 
lawyer worth his salt uses every effort to conciliate where it 
is at all possible, and every magistrate or judge worth his 
salt uses a similar effort up to the last possible moment. We 
deny emphatically that once husband and wife are in lawyers’ 
hands it is improper for them to meet or see probation 
officers. Advocates in the magistrates’ courts have consider 
able experience of cases in which they have felt it their duty 
to advise a meeting of the parties, either alone or in the 
presence ofa probation officer. It is not in the best interests 
of the parties or of justice to suggest to probation officers that 
their work is in conflict with the work and interests of 
solicitors. If a magistrate considers that cross-examination 
will harm the chances of a future reconciliation, it is for him 
to adjourn the case and refer it to a probation officer 
Advocates are necessary to the administration of justice and 
must be available to rich and poor alike. 


A Magistrate’s “ Special Court ”’ 

Lorp Justice TuCKER has issued his report following an 
inquiry into an application for possession heard by justices 
of the Gilling East Division, North Riding of Yorkshire, on 
26th November, 1945. The chairman of the bench (Mr. Howard 
Steavenson) had issued a summons against an employee 
under the Small Tenements Recovery Act and caused a 
special court to be summoned purely for his own convenience. 
There was a sitting of the county court at Darlington on 
5th December and Lord Justice Tucker wrote that he could 
not help feeling that Mr. Steavenson’s decision to pr ceed 
before his own bench was not entirely uninfluenced by the 
fact that on 12th November he had already pending before 
the county court, and due for hearing on 21st November, a 
summons for possession of a cottage occupied by another 
employee of his. He was satisfied, however, that a speedy 
hearing was the main reason for Mr. Steavenson choosing thi 
justices’ court and instructing the magistrates’ clerk to 
convene a special court for the purpose. He also invited a 
justice to sit, and took him with him to the court, because he 
was afraid one of the justices summoned might be adverse 
to him. In acting as he did, Mr. Steavenson failed to comply 
with the requirement that “ not only must justice be 
but it must manifestly be seen to be done.’’ On the general 
duties of magistrates, Lord Justice Tucker said: “So far 
from using his position to further his own private convenience 
a magistrate should be prepared to put up with a greater 
degree of inconvenience that an ordinary litigant if there is 
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any danger of conflict betweer his rights in ofr 
citizen and his position as a justice of the peace For that 
reason he should be slow to initiate a civil proceeding befor 
his own bench where an alternative tribunal is availab 
Services Divorce Department 

FURTHER particulars are now available, and are published 
in the March issue of the Law Society's Gazett ) 
the extensions which. as recently announced by the Lord 


Chancellor, are to be made to the Services Divorce Depart 
ment. The taff of tl ee | ( Divor ( DD ent } 
London is to be increased to double its pre t st rt] 
to be further extended by opening branch of it Bi 
ham, Bristol, Cardiff Leeds, Liverpool Manchestet1 
Newcastle-upon-Tyne, Norwich and Nottingham or Lincoln. 
The department consists of a number of divor units, each 
comprising a solicitor and fifteen others (clerks, shorthand 
typists and typists), apart from the accountan: ind other 
small section The Gazette announces that the Council will 
be glad to receive the name d particulars of any solicit 
who would like to be considered for appointi t to o if 
these solicitorships in the Divorce Department \pplica 
should have had litigation and divorce experi ind t 
be able to handle staff and to deal with matri mial 

in buik after a period of preliminary tra Lost 


pre 
appointed will be expected to take or have taken a refresher 


course in litigation (including divorce) and will be juired 
to undergo at least a three months’ tra t 
Divorce Department in I lon \pp! t ( t 
state at which of the above-mentioned offi th vould 
wish to practise. The salary during the period of train 
will be £700 a year and £750 on completion of traini r] 
Council also draws attention to the fact that thos pp inted 
under the present scheme to meet the t iry need f 
service personnel will probably form th leus of t 
Society's staff for the purpos: iny legal eme Vv 


may be put into operation in future on the hi indicated in 


the Rushcliffe Committee’s report 


The “ Rubber Stamp Clause’ 
0 the Irish Law Times, of 2nd March, 
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OVEREND, J., in the High Court, Eire, which, as that journal 
rightly observes, will have the effect of altering the entire 
practice in Eire and probably in Great Bri in re lL to 
agreements between shipowners and sean The ca I 


Byrne v. The Limerick Steamship Co. Pursuant to ar 
ment between the Chief British Permit ¢ 

company, which had to coal at British ports, the 
the members of the crews of ships to t 
peninsula had to be submitted to the officer. On 3rd 
February, 1943, the deceased Byrne joined a ship belonging 
to the company, and on the day, the Permit Officer 
struck his name off the crew list. On 10th March, 1943, he 
went to work in England pursuant to a permit, and returned 
on | 1943. From that date until 9th 
November, 1943, when he was re-engaged by the company, 
he was out of work. It having been established that 
the British Permit Officer had made a mistake in cancelling 
his name, it was approved for another voy on which h¢ 
went and from which he never returned, having died at sea 
of a tropical fever. Meanwhile he had begun an action 
under s. 162 of the Merchant Shipping Act, 1894, for one 
month’s wages, and the action was continued by hi 
The principal argument centred around a clause called the 
“Rubber Stamp Clause,’’ which used in Great Britair 
as well as Eire, and which Overend, J., held to be contrary 
to law and void. It reads: ‘‘ The master may discharge 
any member of the crew at a port in Great Britain or (struck 
out) Ireland, without notice, as circumstances in his opinion 
may require. Notice in writing or verbally before a witness 
on the crew’s side given twenty-four hours before the ship 
sails from a port in Great Britain or (struck out) Ireland may 
terminate this agreement.” The plaintiff obtained judgment 
in her favour and this judgment was affirmed, on a reserved 
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of the Road Traffic Act, 1930. The Lord Chief Justice 
the attention of courts of summary jurisdiction to th 
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“CRIMINAL CAUSE OR MATTER” AND STATUTORY 
Fe + 4 alll ri wm + 4 4 4 iNS Me 4 4 
PENALTIES 
a 4 4 ah 
\T first sight it would seem easy to say what is and what is which Lord Wright deduced from the authorities w 
r I 1 “criminal cause or matter,” but in some cases it is’ if the cause or matter is one which, if carried to its y 
st matter of some doubt although it is a long time since the might result in th mviction of the persot la l 
eee iture Act used the phrase to mark out the limits of | sentence of punishmet 1 aS lmprisonm 
a ial appeals. The rule that no appeals shall he “from it is a ‘ crimin luse or matter’ (p. 1o2 \t 
. iny judgment of the High Court in any criminal cause or time, Lord Wright agreed that “it is not casy pel 
ars tter ’ is now to be found in the Supreme Court of Judicature desirable, to attempt precise or compre isive def 
Consolidation) A 1925, s. 31 (1); the effect is to make a of these words p. 100), but he did h to Li 
is Divisional Court a court of last resort in such criminal cases as problem in this passage: “* The words ‘ caus 
. me before it. It was laid down by Lord Esher, M.R., are, in my opimon, apt to include any form of p 
Ex parte Woodhall 20 Q.B.D. 835, 836, that “ the word fhe word ‘ matte! loes not refer to the 
inal cause or matter’ should receive the widest inter the proceedir ut to the proceeding itself. It is inti | 
etation. The intention was that no appeal to the Court to exclud iy limited definition of the word 
[% \ppeal should lie in any ‘ criminal matter’ in the widest = The difficult to apply these principles to cases of | 
m f the term, the Court of Appeal being constituted for ordered to be paid by statute as “ penalties ”’ or as oth 
the purpose of hearing appeals in civil causes and matters.”’ not specifically called “ fines ”’ or clearly to be underst 
me t And he went on to say that “ the clause applies to a decision — ordinary fines in criminal proceeding 
| vay of judicial determination of any question raised in In the case of excise penalties, although the normal | 
th rd to proceedings the subject-matter of which is — of recovering them is by way of information before just 
nat riminal, at whatever stage of the proceedings the question the Crown recover them by proceed H 
t s.”’ Lord Eshet statement was recently approved Court the right to take proceedings im the Cou 
fer the Court of Appeal in R. v. County of London JJ. Appeais Exchequer is expressly preserved by the Excise Mana 
: : 


eC § Committee [1946| 1 All E.R. 129, in which the question was Act, 1827, s. 57. In Altorney-Gen rev. Radloff s 
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. | wther proceedings to recover an “excise penalty’ fell 10 Exch. 84, the court was equally divided as to whet 
th 1 vithin the clause. not an information filed by the Attorney-General 
I \ m tro] lita poli magistrate had dismissed thre I very f penalties for a breach of the custo | 
id mations preferred by an officer of excise alleging that tl riminal proceedings, but a year later, the Crown $ \ 
l I pelant sold intoxicating liquor by retail without licence, 1855, s. 35, provided that the revenue side of the ( 
ntrary to the Finance Act, 1910, s. 50 (3), which prescribed Exchequer should be deemed to be a court of civil ju 
each case: “at the election of the commissioners, either an If, however, proceedings for the recovery of the ] { ( 
\ excise penalty of fifty pounds or an excise penalty equal to brought before justices they are treated as crim 
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Vauxhall Water Co. v. Hampton U.D.C. {1899} 1 Q.B. 273, 
the case of Seaman v. Burley was distinguished and appeal 
was held to lie from a judgment on case stated by justices 
to enforce payment of a general district rate. Proceedings 
for the recovery of such a rate were held not to be a criminal 
cause or matter although imprisonment may 
ultimately result from non-payment of the rate, it is no 
different from imprisonment resulting from 
of an ordinary civil debt ; s. 3 of the Summary Jurisdiction 
Act, 1879, provides that where any sum is recoverable on 
complaint to a court of summary jurisdiction, and not on 
information, “such sum shall be deemed to be a civil debt.” 
It has also been held that appeal lies from a decision of a 
Divisional Court discharging a rule wis? for a mandamus 
directing Commissioners to grant a certificate of indemnity 
(R. v. Hall, 7 O.B.D. 575), and also from refusal to make an 
order of exemption from penalties under s. 20 of the Municipal 
Elections Act, 1884 (Ex parte Walker, 22 0.B.D. 384). 


COMPANY LAW 


non-payme nt 


REDEEMABLE PREI 


I MAKE no apology for returning to Redeemable Preference 
Shares; they seem to be a very popular form of share at 
the moment (why, I do not know), and as revision is in the 
air, it may serve a useful purpose to point out where some of 
the principal difficulties of the section lie. An examination 
may also provide us with a little much needed encouragement 
there has been occasion recently in this column to criticise 
present-day drafting, but s. 46 of the Companies Act, 1929, 
is not too hot. It is to be hoped that the new Bill when it 
arrives will not only adopt the recommendations for improve- 
ment of the section contained in the Cohen Report, but will 
show that there has been a complete reconsideration of the 
whole section. 

rhere are two points always to be borne in mind in regard 
to a company’s articles of association when considering this 
section: firstly, that a company can only issue redeemable 
preference shares if so authorised by its articles (subs. (1)) 
and, secondly, that the terms and manner of redemption 
must be provided by the articles (subs. (3)). 

As to the first point, Table A is not entirely satisfactory 
what it * and any preference share 
may, with the sanction of a special resolution, be issued on 
the terms that it is, or at the option of the company is liable 
to be redeemed.”” This wording is cpen to the suggestion 
that a special resolution is needed to authorise the issue of 
the shares, which would often be inconvenient. The creation 
of the shares, or the conferring on them of the redeemable 
rights, should be done by special resolution, but as to issue, 
this should be, and I think is, even under Table A, under 
the control of the directors. There is probably nothing in 
this point, but it should be clarified in the new Table A, 
when we get one. 

As tothe redemption rights, subs. (3) says that the redemption 
may be effected on such terms and in such manner as may 
be provided by the articles of the company. What particular 
solemnity is there about redeemable preference shares which 
should require their redemption rights to be set out in the 
articles ? No other share rights need be so set out, though 
as pointed out in an earlier article, the draftsman of Clause 23 
of the Coal Industry Nationalisation Bill thought otherwise 
Can it be that the subsection would be complied with if one 
merely provided in articles that, e.g., the redemption of 
any redeemable preference shares at any time issued by the 
company might be effected on such terms and in such manner 
as might be provided by the resolution creating the same ? 
It is submitted that this is not the true construction of the 
subsection ; if it is, however, it would enable one, by adopting 
a common form article on those lines, and not requiring a special 
resolution to create the shares, to do the whole thing by 
ordinary resolution. It will not have escaped the attention 
of my readers that the power conferred by the section is to 
issue redeemable preference shares; that being so, there is 
no power to convert shares already issued into redeemable 
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Wherever the line may be drawn in any particular cas 
between 
clear that the distinction does not turn on whether the resul 
of the proceedings be a “ fine” or a “‘ penalty.’’ In Mellor \ 
Denham, 5 O.B.D. 467, the off was neglecting to cau 
child to attend school contrary bye-laws of a school 
constituted under the Elementary Education Act, 1874 
which provided that ‘‘ any penalty for the breach of 
bye-law may be recovered in a summary manner.” On a casi 
stated to a Divisional Court, ther further ap 
but the Court of Appeal held that it had no jurisdiction 
hear the appeal. Bramwell, L.J., said that it was clear 
his mind “‘ that the matter con fis in truth a crimin 
for it is disobedience to bye-laws, which are enfor 
part of the law of the land, and a person guilty 
dience to them is liable to a penalty. This is sufficient 
to constitute a criminal matter.” 


AND PRACTICE 
ERENCE SHARES 


preference shares—if authority be needed for this proposition 
it is to be found in ve St. James’ Court Estate [1944] Ch. 6. 

Shares are only redeemable out of profits of the company 
which would otherwise be available for dividend, or out of th 
proceeds of a fresh issue of shares made for the purposes of 
the redemption, and they are not to be redeemed unless 
fully paid. What are profits for this purpose? It would 
take a series of articles of the length of this one to deal satis- 
factorily with this topic. One practical way in which this 
arises in this section is whether premiums obtained on 
new issue can be profits for the purpose of this section. T] 
answer must, it is submitted, be in the affirmative  (se¢ 
Re Hoare & Co. [1904] 2 Ch. 208, at p. 211). Where shares 
are redeemed out of profits, a capital redemption reserve 
fund has to be created, to which the provisions of the Act 
relating to reduction of capital apply. The capital redempti 
reserve fund is created by carrying to it out of profits whi 
would otherwise have available for dividend a sum 
equal to the amount applied in redeeming the shares. 
Cohen Report this should be a sum equal to the 

1 amount of the redeemed, which would 

quite rightly, exclude any sums paid by way of premium 
which aré included as the section now stands. 

Many people have difficulty in following the provisions as 
to the creation of the capital redemption reserve fund, and 
I hope those of my readers to whom this fund is an open book 
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t 
will forgive me if I give two specimen simplified balance sheets 
for the benefit of those of my readers to whom the fund ts 


a closed book. 





Here is a simple (0 sz si mies) balance sheet befor 
redemption 
Liabilities Assets 
Redeemable preferen¢ e Freeholds re .. £10 
shares, fully paid up, Stock . Bs oa 
redeemable at par £100 Debtors Dye <n 
Ordinary shares, fully Cash. a .. 40 
paid up 100 
Creditors = ; 350 
Credit balance, P. & L. 200 
£750 {75 
\fter redemption this becomes 
li thilities Assets 
Ordinary shares, fully lreeholds i .. £10! 
paid up £100 Stock .. oe 10 
Creditors 350 Debtors ; so te 
Capital redemption Cash .. - .. OM 
reserve fund 100 
Credit balance, P.& L. 100 
£650 £650 
ra — 





a criminal and a non-criminal cause or matter, it is 
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When redeemed, the shares cease to form part of the 
iuthorised capital, as well as part of the issued capital (see 
Re Serpell & Co. Ltd. [1944] Ch. 233); and this, not- 
withstanding the fact that there is power to issue shares 
in their place. The result of this is, as the Cohen Committee 
pointed out, that the balance sheet and annual return do 
not indicate to what extent the company can issue capital 
without reference to the shareholders ; and to meet this an 
amendment is suggested in the report to provide that shares 
which have been redeemed shall be deemed to be part of 
the authorised share capital of the company unless and until 
new shares are issued in their place. 

Let us look for a moment at the reduction of the capital 
redemption reserve fund; there are at least three ways in 
which this might be done: (1) by paying it to the share- 
holders as on a case of a return of capital; (2) by simply 
cancelling it without specifying what is to be done with it ; 
and (3) by writing it off against losses. In both (1) and (2) 
creditors are affected, and an inquiry as to creditors might 
be ordered ; in (1) the question would at once arise as to 
who were to be the recipients of the payment, and in (2) its 
cancellation would result in a credit which presumably 
could only go to a special or general reserve, though it is not 
clear what could then be done with it. Both these courses 
seem to need a good deal of consideration and some amplifica- 
tion. (3) is a sensible straightforward thing to do ; creditors 
are not affected and the balance sheet could be tidied up 
by such means. 

Earlier in this article | mentioned premiums obtained on 
a new issue; the section deals with premiums payable on 
redemption. Any such premium must have been provided 
for out of the profits of the company before the shares are 
redeemed (subs. (1) (d)). Thus, as 1 have said above, profits 
of the company in the section include premiums ; the premiums 
obtained on a new issue of shares can be used to pay off 
the premiums payable on redemption. 

The Cohen Committee also recommend an alteration in 
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subs. (2), so as to require the balance sheet to state thi 
earliest date on which the shares are liable to be redeemed, 
instead of, as at present, the date “on or before ’’ which 
the shares are redeemable. 

Now we come to subs. (4), which provides that where 
company has redeemed or is about to redeem any preference 
shares, 1t shall have power to issue shares up to the nominal 
amount of the shares redeemed or to be redeemed as if thos¢ 
shares had never been issued, and accordingly, the shar 
capital of the company is not for the purposes of any enact 
ments relating to stamp duty to be deemed to be increased by 
the issue of shares in pursuance of this subsection. It hardly 
needs pointing out that there are no enactments relating ti 
stamp duty which impose a charge on the issue of shares 
Under s. 52 of the Companies Act, 1929, where a company 
has increased its share capital, it has within fifteen days after 
the passing of the resolution for increase to give the Registrar 
of Companies notice of the increase. Under s. 112 of the 
Stamp Act, 1891, as amended by s. 7 of the Finance Act, 1899 
s. 39 of the Finance Act, 1920, and s. 41 of the Finance Act 
1933, a statement of increase has also to be registered, impressed 
with an ad valorem duty stamp, but this is on the creation 
not on the issue, of the shares. 

Anyway, the provision about stamp duties is unnecessar\ 
because the earlier part of the subsection has been trying to 
say (not very successfully) that shares can be issued by thi 
company in the place of redeemed shares without having to 
resolve in general meeting, pursuant to s. 50 (2), that the 
capital be increased. Without such a resolution, neither 
the notice nor the statement of increase are required 
Accordingly, companies must be careful in such circumstances 
not to resolve upon an increase; they, or their directors 1 
it comes to that, should resolve on the issue only. 

I have left myself no space to mention bonus shares, on 
which some questions arise in connection with capital redemp 
tion reserve funds—-but as bonus issues are entirely prohibited 
at present, this can well be left. 


\ 


) 
1 
I 


A CONVEYANCER’S DIARY 


DEATHS DUE 
WHEN Hickman v. Peacev \1945) A.C. 304; 89 Sor. J. 339, 
was decided by the House of Lords it seemed unlikely that we 
had heard the end of the problems arising out of deaths due 
to operations in the recent war. That impression is borne 
out by two cases in the law reports for March: Re Pringle 
1946] Ch. 124; 90 Sor. J. 9, and Re Cooper [1946] Ch. 109 ; 
(1945), 89 Sor. J. 591. 

In Re Pringle the testatrix made a will in January, 1939, 
giving all her property to her sister. By a codicil made in 
January, 1941, she made certain alternative dispositions 
“in the event of the simultaneous death of (my said sister) 
and myself.’’ On the 7th February, 1943, the testatrix 
and her sister were killed in an air raid by the same bomb. 
Having regard to Hickman v. Peacey, it was argued that two 
persons cannot die simultaneously, but that in all cases there 
is a sufficient element of uncertainty as to the order of death 
to attract the operation of s. 184 of the Law of Property Act, 
1925, under which the persons concerned are to be presumed 
to have died in order of seniority. Cohen, J., held, however, 
that the principles governing the construction of the expression 
before him, which occurred in a will, were those of Perrin 
v. Morgan (1943) A.C. 399; 87 SoL. J. 47. In construing a 
will the question is always what was the testator’s intention. 
In fact it was clear, particularly having regard to the date 
of the codicil, that the testatrix’s mind was directed to making 
provision for the very event which in fact occurred. Although 
she did not in terms say so, it was the duty of the court to 
construe the will to give effect to her intention. ‘‘ The mind 
of the testatrix was directed, not to the establishment of an 
absolutely scientific truth, but to a correct conclusion in point 
of law. If, therefore, she meant by ‘simultaneous death ’ 
death at the seme moment of time, she meant not death in 
such circumstances that a metaphysician would hold that 
simultaneous death had been proved, but death in such 


TO OPERATIONS OF 


WAR 

circumstances that the ordinary man would infer that deat 

was simultaneous.” In these circumstances he was able to 
give effect to the manifest intention of the testatrix that the 


gifts over, limited to operate in the event of “ simultaneou 
death,” should take effect. The key to understanding this 
case, and to its distinction from Hickman,v. Peacey, is that 


the words to be construed were those in a will, the 
of which, in all the circumstances of the case, was obvious 


meaning 


In Re Cooper the testator had made a will in 1937 and had 
added two codicils thereto. The question raised by tli 
summons turned upon the second codicil, which way dated 
17th October, 1941. By cl. 1 of that codicil he dir 


that in the event of his death and that of his wife betor 


she should have obtained beneficial ownership of such of tl» 
estate as was bequeathed to her absolutely by his will 
and provided that both deaths should occur “ durin; 


present war " certain provisions should have effect in substitu 
tion for those contained in the will. By cl. 2 of the 
he made certain further directions in the event of the death 
of both his sons, his wife and himself ‘“‘ during the present 
war.” The codicil concluded with the following provisio1 
“finally I declare that the provisions in this second codic 
to my will are to be operative only during the present wa 
and are intended to cover the eventuality of my wife and 
myself or my wife, myself and both sons (as the case may 
dying during the continuance of the war.’ The t 

died on the 22nd July, 1943, and his wife died about an | 
and-a-half later. They had two sons, both of whom were at 
all material dates in the Royal Air Force, and both of w 
were still living. The question in the case was, of courst 
what the words “‘ during the present war’ meant. Cohen, J 
observed that the summons had been restored to the list 
having regard to the fact that hostilities between this count 


a 


and her allies, on the one hand, and Germany and her al 
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including Japan, on the other, were now at an end. He 
pointed out that he had no statutory guidance as to the 
meaning of the expression “ during the present war,” “ for 
s. 2 (2) of the Validation of War-time Leases Act, 1944, applies 
only to tenancy agreements, and there has been no legislation 
corresponding to the Termination of the Present War (Defini- 
tion) Act, 1918."" He went on to say that such legislation 
would probably not carry the matter any further since, under 
the Act of 1918, it was still necessary to look at the context 
of the particular instrument to see whether the date fixed 
by proclamation under the statute was applicable thereto 
It had been argued that “ the present war ’’ is still continuing, 
since the law recognises a state of peace and a state of war, 
but it knows nothing of an intermediate state, which is neithe1 
one thing nor the other, neither peace nor wat Chis country 
must therefore be at at war. It is not at 
for the general rule of international law is that, as between 
civilised powers who have been at war, peace is not concluded 
until a treaty of peace is finally binding upon the belligerents 
and that such is not reached until ratifications of the treaty 
of peace have been exchanged between them.”’ The authori 
ties cited for these propositions had been Janson v. Driefontein 
Consolidated Mines, Ltd. '1902) A.C. 484, and Kotzias v. 
Tyser (1920, 2 K.B. 69. The learned judge, however, referred 
once more to the principles of construction laid down in Perrin 
v. Morgan. He concluded that in all the circumstances 
having regard to the objects of the provisions under considera 
tion, “‘ the testator had in mind not the conclusion of a treaty 
of but the effective end of hostilities between. thi 
United Kingdom and her allies on the one hand, and Germany 
and her allies on the other.”’ He said that the object of the 
provisions of the second codicil, especially cl. 2, was to provide 
for the possibility of the extinction of the testator’s family 
by enemy action, and to give directions as to the distribution 
of his property if that event occurred. The risk of such 
event occurring with the end of hostilities, not, of 
course, by a mere armistice, but by final and unconditional 
surrender! Ihere was the further circumstance that so to 
hold would, having regard to the terms of the will, enable 
the sons to be masters of the testator’s property ““ when the 
risk of their extinction by enemy action c¢ | The last 
thing he intended was that on their return to civil life their 
enjoyment of the property should be indefinitely postponed 
Here again the governing circumstance was that the provision 
under consideration occurred in a will, so that the court 
entitled, and indeed bound, to determine what was 
event to which the testator was looking. 

On the more general point it may be well to observe that the 
learned judge sharply distinguished unconditional surrender 
from armistice, saying “ there can, to my mind, be no doubt 
that unconditional surrender, unlike an armistice, puts a final 
end to hostilities.”’ This case was decided two months befor: 
Hawtrey v. Beaufront, Ltd., in which Croom-Johnson, J 
held that the broadcast statement of Mr. Churchill the 
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pe ace, 


ceased 
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the 
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8th May, 1945, was a declaration by His Majesty’s Goverr 

ment that the national emergency no longer existed, at I 

so far as the Validation of War Leases Act, 1944, was 

concerned. 
One further 


time 


related difficulty has occurred to me since | 


last wrote in this column about s. 184 of the Law of Propert 
Act. It may be remembered that the words of that section 
provide for a_ pre sumption of death in order of seniority 


“in all cases where two or more persons have died 


which of them survive 
have far beer 


circumstances rendering it uncertain 


the other or others.’”’ The cases which sO 


considered dealt with deaths in a common catastroph: 
Phe words of the section are not, however, so limited. Th 
apply wherever there is uncertainty as to the fact of the ord 


died in 1942 leavir 


of the deaths Thus, if A in this country 

1 will which conferred benefits upon B, and if B were one 
those persons who left Singapore shortly before its fall ar 
whose ultimate fate is unknown, the section would see 
to appli Similarly, one can easily think of cases where 01 


of the parties concerned was a citizen of an occupied count! 
» was removed from his home to Germany and was never 
Further, there may well be cases in whi 


whi 
heard of again 


the date of the death of members of the armed forces wl 
ire missing must be forever uncertain It seems that for tl 
purposes of title to property, at least some of the certificat: 


of death issued by the service departments are unsatisfactory 


Phus, in Ke Butler 1942 Ch. 403 ; 86 Sox. J. 268, one questior 
was as to the date of death of an officer in the R.A.F. wl 
vas reported missing in June, 1940. On the 12th Marc! 


Ministry issued a certificate that he had been 
must be presum: 


+} 


1941, the Air 


reported missing after air operations and “ 


for official purposes to have lost his life on or about 19th June 
1940."" Bennett, J., said that he could not make an ordet 
that the trustees were at liberty to distribute the income of the 
settled property on the footing that the officer in questio1 
had died on or about 19th June, 1940. He adjourned tl 
summons into chambers to enable further information ai 


evidence of death to be obtained Th question of certaint 
or uncertainty in a case like this must turn on full evider 
is to the facts, and one may well imagine cases, indeed mam 
uses, in Which the effect of that evidence is not sufficienth 
onclusive to justify the court in holding precisely when t! 
leath occurred That being so, if the fact of such deat! 
having been before or after the death of anothet person Is t 


determine the devolution of the property, I can only think tha 


184 must apply | ippreciate that this view, 1f correct 
must cause considerable inconvenien as for example, 1 
parent leaves his estate to a child who is missing and after 

me time is presumed to have been killed. The effect would 

that the child, being the inger, would be deemed t 

ve survived the parent and the property in question wou 
pass under his will and not to the persons to whom the pare 


it in default of the chil 


's survivorship 


LANDLORD AND TENANT NOTEBOOK 


DONEE NO] 


Rent, ete. 
court to 


HELD 


, 
Restrictions 


thr 


PARAGRAPH (/) of Sched. I to the 
(Amendment) Act, 1933, entitles a 


consider 


claims of a landlord who reasonably requires possession of 
controlled premises for occupation as a residence for himself 
any son or daughter of his over eighteen years of age, or his 
father or mother, but excludes any landlord who “ has becom: 
landlord by purchasing the dwelling-house or any interest 
therein after the Ist September, 1939, for new control 
purposes.’ The meanings of the words, one might almost 
say, Of each of the four words “ become landlord by 


purchasing "’ have by now been the subject of considerabk 
argument. To some extent, the difficulties may be said to br 
due to that of deciding whether the admonition not to pay 
too much attention to technical argument, given in Bryanston 
Property Co., Ltd. v. Edwards (1943), 87 Sot. J. 439 (C.A.) 
is to be applied, and, if so, how much attention can be paid 


rO HAVE PURCHASED 
without paving too much. For if, when interpreting the 
irchasing,’” one ignores L.P.A., 1925 205 (1) (xxi 
ll the instructive matter to be found, znter alia, in Sn 
| I puts one In an aWKW ird position when 
upon to contend that “ landlord in not include a prosp 
landlord, especially as for limited purpose the Court 
\ppeal has been driven to say that it might (see Lloyd v. ¢ 
1929; 1 K.B. 103 (CLA So far, the only point on wl 
the ¢ rt of Appeal | us authority is this | 
ment 1 on it was fi Epps v. Rothnie (1945 
Lio. 333 (CA), Pia | l I bought a \ 
| the relevant date and let it since was not wi 
the exclusion (see 89 SOL. J. 36t | sed of one po 
which had been raised in some count ourt cases discus 
in th Notebooks "’ of 23rd December, 1944 (88 SoL. J. 423 


wid 3rd February, 1945 (89 Sor. J. 53 but not ot 
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juestion, on which the decisions of those tribunals differed, 
whether “ purchaser "’ was limited to one who buys in the 
ordinary way. 

In none of those cases was thi plaintiff one who had 
acquired his interest under a deed of gift, and a more recent 
county court decision which dealt with this point, reported 
without naming the parties in the Property Owners’ Gazette 
for March, 1946 (p. 49), was arrived at without considering 
how other courts had treated the claims of grantees of 
oncurrent leases, succeeding remaindermen, et: 

The facts of the recent case were that, in 1943, the plaintift 
shared a house with his wife and children and a number of 
relatives, including his grandmother. The house being over 
rowded, the grandmoth« cr. who owned the property which 
became the subject of the action, executed a deed of gift 
conveying it to him in consideration of natural love and 
flection; shortly after which he gave its tenant, the 
efendant, notice to quit. The plaintiff's contention on the 
juestion whether he had or had not become landlord by 
purchasing the house was based on the statutory definition of 
‘purchaser "’ already referred to: a purchaser in good faith 
for valuable consideration, etc., except that where expressly 
provided it means a person acquiring an interest for money 
or money’s worth, etc., while “ valuable consideration ’’ is 
itself defined as including marriage but not a nominal con- 
sideration in money. The defendant urged that for the 
purposes of the paragraph “ purchasing ’ meant “* acquiring "’ 
ind someone who obtained property as a gift should not be 
in a better position than one who obtained it by purchase. 
The defence did not, apparently, take the point that though 
the interpretation section of L.P.A., 1925, limits “ purchaser ” 
in the way set out (adding that it includes lessees, mortgagees 
and others who for valuable consideration acquire, etc.), there 
are cases in which it is made to apply apart from valuable 
onsideration, e.g., to heirs, in ss. 131 and 132 of the Act, so 
that its meaning may sometimes be said to amount to 
acquisition otherwise than by act of Jaw.” 

The learned judge acceded to the plaintiff's argument, 
holding tha, he had acquired for good but not for valuable 
“ purchased.” 


i 
} 
1 


consideration, and therefore had not 

In my submission, some assistance might have been sought, 
but perhaps by both parties, in the judgments in Epps v. 
Rothnie, supra, when the object of the legislation was con- 
sidered and it was reasoned that that object was to protect 


TO-DAY AND 


April 8.— There was intense excitement in the County Hall 
at Warwick on April 8th, 1817, when Abraham Thornton 
a prosperous builder of Castle Bromwich, was brought up for 
trial before Holroyd, J.. charged with the murder and rape 
f Mary Ashford, of Langley Heath, who had been found dead 
ufter a dance at the Tyburn Inn, near Erdingtom He was 
icquitted, but public opinion against him was so strong that it 
vas decided to invoke the archaic procedure of an appeal of 
murder, which was technically a relic of trial by combat between 
the accused and one of the relatives of the deceased, but had 

me to involve nothing more than a re-trial. Thornton, however 
nfounded everyone by insisting on his right to fight, which 
entually was upheld by the Court of King’s Bench. As Mary 
ishford’s puny brother was quite unable to maintain his cause 

that footing, Thornton went free 

April 9.—On 9th April, 1870, the k 
his diarv Mr. Brierley, the curate of Presteign and ( haplain 
to the High Sheriff, made two unfortunate mistakes In going 
to church he sat down beside the Judge with his hat 07, and came 
to dinner with the Judge without his robes 
April 10.—On 10th April, 1778, Boswell noted We talked 
Val Johnson Every man thinks meanly of himself for 
having been a sailor, or not having been at sea Boswell 
Lord Mansfield does not Johnson Sir, if Lord Mansfield 
Was In a company of general officers and admirals, who had been 
In service, he would shrink ; he'd wish to creep under the table 
Boswell: ‘No; he'd think he could try them all.’ Johnson 
Yes, if he could catch them! But thev’d try him much sooner.’ ”’ 
April 11.—For many years Major Wier, uncompromising 
Covenanter and sometime Captain of the Edinburgh City Guard, 


Francis Kilvert noted in 


f 
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a sitting tenant trom ‘ having his house bought ov 
head.” [I say perhaps by both parties, for while the p! 
might have urged that protection was to be afforded only 
financial weapons were used in the attack, the defer 

have answered that what the Legislature intended w 


prevent the tenant’s position bein weakened 
deliberate action 
It is interesting to observe, while dealing with obj 


interpretation, that possession might have been sought 


occupation by the plaintiff without any conveyancing 
had happened to be the owner’s son instead of het 
But it would be too much to ask a court to interpret “ any 
SON OI daughter of his.” Wher 
the Act speaks of the needs of the tenant and his family 1 


YTaNnason 


so as to include grandchildren 


connection with suitability of alternative accommodatior 
(s. 3 (3)), or of a member of the tenant’s family in ine 

with succession on death, county court judges have man ( 

a willingness to include even collateral descendant ut 


“son or daughtei is less elastic, and the only argume 
one can visualise would be such as might arise out of legitimacy 


and of adoption, 
OVERCROWDING 


I do not know whether such a question as In what 
circumstances may a landlord of controlled premises r 
possession without proving the availability of alternative 
accommodation or establishing any of the grounds set 


Sched. I to the Rent, ete., Restrictions (Amendm« \ 
1933, or even troubling about whether it would be reasonable 
to make an _ ordet would be considered a fair one in an 


examination, and, admittedly, it occurred to me onl 
mentioning the plight of the plaintiff in the case di 
earlier in this article. For the answer is: when the dwellin 
house is overcrowded in such circumstances as to render the 
occupier thereof guilty of an offence under the Housing A 
1936, s. 65 (1) of which enacts that in such circumstances 


nothing in the Rent, etc., Restrictions Acts, 1920 1 933 
shall prevent the landlord from obtaining possession of th 


at Food ar a! ol me 


house. But to establish an offence, 
and calculating may be required, as will be see 
at s. 59 and Sched. V of and to the Act 
indulge prematurely ino hope on learning o 
quadruplets or quintuplets such as hiave become fashionabl 


for by s. 58 (2) no account 1s to be taken of a child 


nol should a TANCLOrd 


/ 


one year old: de minimis non cura 


YESTERDAY 


maintained a high repute for sanctity and nm house 


Ley 


was complete without his presence conceived 
his speciality Fall, dark and erim of count 
with his sister in a solitary and sinister house in the W 


It was, accordingly, with horror, thé 
gathered to listen to Angelical Thoma 

heard him pour forth, instead of the usual“ enthusiast 
ecstasies and raptures ’ a most horrible contession of 
of sin and crime including actual sorcery and per 

tion with the devil He and his sister were tric 


guilty. On 11th April he was dragged on a sled to the Ga | 
on the declivity of Greenside and Leith Walk, op t 

is now the end of York Place The parish chu (Gs 

now occupies the sit He refused to pray | 
lived as a beast and I must die as a beast He 


at the stake and burnt 
April 12. -Next day, 12th April, In 


Grassmarket She was trving to strip olf a 
the executioner interfered and she struck 
:ven after she had been cast from the ladde 
she managed to put her head between two of t teps till 


was pushed from it 

April 13.- On 13th April, 1789 or 
the King the address from the Gray's Inn bene 
him on the re-establishment of his health, and 
the Treasurer ‘‘ that his Majesty was pleased t 
in the most gracious mannet 

April 14.--William Rae, the unger son of Lord | 
Lord Justice Clerk, was born at Edinburgh, on April 14th, 1769 
He was admitted to the Scottish Bar in 1791 a | 


| 1 Svd 
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succeeded his brother as third baronet and in 1819 he became 
Lord Advocate. He was an intimate friend of Walter Scott, who 
described him as “‘ sensible, cool-headed and firm, always thinking 
of his duty and never 


of himself 


SILENT WITNESS 

Phe conclusion of the police investigating a recent murder in 
the Canterbury district that must have seen the crime¢ 
has at any rate a famous historical precedent When old Lord 
William Russell murdered in his bed in Mayfair by his 
Swiss valet, Francois Courvoisicer, a gentleman looking out of 
the window of a other side of the street actuall) 
vitnessed the crime neve evidence during the 
subsequent proceedings, for to have done so would have scanda 
lously compromised his hostess in revealing a clandestine 
midnight meeting [he tragedy occurred in 1840 and_ the 
dilemma of the silenced observer was long remembered In 1909 
it provided the theme of a play called rhe House Opposite 
produced at the Queen’s Theatre in London. Curiously enough 
both Perceval Landon, the author, and H. bh. Irving, who 
produced it and played in it, were members of the Bat Irving 
of course 


someone 
Was 


house on the 


Vet ne 


Pave 


was also an eager criminologist 


SLANG 

In the course of a recent hewspaper controversy on the origin 
of the word ‘‘ posh,’’ someone recalled the story of the barrister 
who the expression tosh ’’ in court “What do you 
mean by ‘tosh ’ asked the judge posh ’ for 
‘bosh,’ my Lord,” was the reply. Of late, modes of expression 
in court have become a good deal less punctilious than formerly 
and even in the Law Keports the term “ gobbets ” is to be found 
recorded as having fallen from the lips of a judge now a Law Lord 


used 
losh is 


COUNTY COURT LETTER 


Contract for Sale of Hay 


In Chapman v. Deeley, at Bromsgrove County Court, the claim 
was for £153 18s. 9d. as damages for breach of contract The 
plaintift’s case was that he wanted hay for two milking cows 


a horse and three calves, and on the 20th January, 1945, he agreed 
to buy a rick of hay on defendant's farm for 4170. This amount 
was paid by cheque. <A condition was that the defendant should 
deliver the hay after the plaintiff had trussed it. The defendant 
only delivered 2 tons 1} cwt. out of a total of 17 tons, although 
60 trusses were ready for delivery. In March the parties mutually 
agreed to advertise the hay, and they did so—at 4/10 a ton 
Thereupon the War Agricultural Committee intervened, as the 
controlled price was believed to be 47 15s.aton. Their embargo 
on any sale, however, was removed after four days. In September 
the defendant alleged that he was only acting as agent for his 
father, and the plaintiff was notified that the hay was still available 
for collection. Owing to exposure, however, it had become 
rotten. During the trial, it transpired that the defendant was 
only nineteen, but infancy had not been pleaded, as his solicitor 
considered he could be sued. An application by the plaintiff to 
substitute the father as defendant was refused. The defendant’s 
case was that, after his deliveries had ceased, the plaintiff arranged 
that he (the plaintiff) would advertise the rest of the hay for sak 


for 4140. The defendant was going to deliver 60 trusses the day 
the Minister’s inspector called, but the intervention by the 


Ministry was regarded by the defendant as a cancellation of his 
transaction with the plaintiff. After the removal of the embargo 
the defendant awaited the plaintiff's further instructions. The 
hay was still ready for collection. His Honour Judge Langman 
held that the plaintiff had bought more hay than he wanted 
He was therefore anxious to sell some, in order to get his monev 
back. If the plaintiff had wanted hay, he would have insisted 
on delivery or found some other means of transport. The hay 
still belonged to the plaintiff and the contract to deliver it must 
be carried out. The defendant did not intend to repudiate the 
agreement, and judgment was given in his favour, with costs 


Farm Worker’s Cottage 

N Bowyer v. Cook, at Huntingdon County Court, the claim was 
for possession of a house and for £5 14s. 3d. rent. The plaintiff 
was a farmer, with 310 acres, and his case was that the defendant 
did not work for him, but lived in a house on the farm land 
Owing to failing health, the plaintiff had engaged a farm worker, 
for whom the house required. The defendant’s 
was that he was an insurance agent, and could not find another 
house. His Honour Judge Lawson Campbell made an order fo1 
possession in six weeks and the amount 
claimed. 
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Che late Mr. Justice Langton had a sharp ear for the imprope: 


use of language, and on one occasion he told counsel not to uss 
the word “ bluffing,”’ saying I wish you would avoid these 
Americanisms. It is much better to use English, even if 

have to say ‘ pretence ’.’’ On that occasion he went too far 


rs 


has the sanction of the Oxford English Dictionary 
‘to hoodwink by assuming a fictitious bold front 


for bluff 
as meaning 


On the other hand he was no enemy of the original or the expres 
sive, and when a North Sea skipper said that the weather was 
woozey ”’ he remarked that it was a very good word “Ou 
however, is neither original nor expressive, and when counse 
slipped into using it once before Judge Tobin at Westminster 
County Court he was told That is American. Let us have 


England. ‘There seems to be an inferiority complex 
English. Thev all think the English language is 
enough Even in courts a check has been 
applied to the use of slang, but a magistrate at 
made a mistake in rebuking a police officer 
for speaking of the Clink which was a perfectly orthodox 
reference to Clink Street in Southwark Chere stood, formerly 
the old Clink Prison. Mr. Justice Hilbery in the High Court 
still prescribes a proper standard of speech, and the word “ pinch 
on the lips of counsel, instead of “ steal,”’ drew from him 
the remark I am almost inclined to give costs against you 
for using language that is not forensi« \mong more remot 
judges, Mr. Justice Hawkins stands out for his insistence or 
correct speech. He once pulled up counsel for using the word 
“nagging ’’ and asked meant by it. Pat 


English in 
among the 
not good 


known to be 


police 


once 


lowe! 


once 


him what he came 


the answer “The reiteration of unpleasant observations 
my Lord.’”’ The judge smiled and accepted the definitio: 


hich was good enough for anv dictionary. 
POINTS IN PRACTICE 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS ave answered 
without charge, on the understanding that neither the Proprietors nor the Editor, nor any member 


of the staff, ave responsible for the correctness of the replies given or for any steps taken im 
consequence thereof 111 questions must be typewritten (in duplicate), addressed to the Editorial 
Department, 88-90, Chancery Lane, W.4 and contain the name and address of the subscriber 


and a stamped addressed envelope 
Bankruptcy Notice 

QO. Clients have obtained two judgments against the same 
debtor fer approximately 430 cach and wish to make him 
bankrupt. The two judgments cannot, of course, be the subject 
1atter ot one bankruptcy notiec. It we serve un the debtor two 
bankruptcy notices, would he be entitled within the time allotted 
to insist upon discharging one of the notices, thus reducing the 
total debt below /50, or coulc the judgment creditors refuse 
payment unless he discharged them both 

A. It is agreed that cach bankruptcy notice is to be treated as 
an independent debt for the purpose of discharge. It is, « 
course, not necessary to have a debt of 450 to create an act ¢ 
bankruptcy. If default is made on one debt and the creditor 
has another debt, whether a judgment one or not, or can get 
another creditor to join in the petition to make an aggregate oi 
£50, that is all that is required 

Incidence of Estate Duty 

A died having by his will bequeathed the income of his 
All death duties on A’s 


| 
{ 
l 


O. (1 
(small) residuary estate to B for life. 
estate have been paid. 

2) B died shortly after A, and a claim is made and is being 
paid for estate duty on the capital of A’s residuary estate as 
passing on B’s death (Finance Act, 1894, s. 1). 

On which estate does the burden of this second estate duty 
fall? Presumably it is payable out of B’s estate, although B 
never lived long enough to get any income from A’s estate and 
all B’s executor has received is a small sum representing the net 
income of A's residuary estate for the short interval between the 
two deaths 

(3) A’s net estate and B’s own net estate (apart from the lit 
interest) were each over £1,000 and all parties interested are 
collaterals and no question of exemption arises. 

(4) Whatever the law may be, it would, in fact. be 
equitable (in the actual circumstances of the case) that the second 
estate duty should be borne by A’s estate, as the liability has 
been created by A’s will with only a pittance of benefit to B's 
estate. 

A. The law is that, in the absence of any directions to the 
contrary in the testator’s will, the duty on any settled fund 
which is payable on the death of the life owner is chargeable on 
the settled fund. In this case, as the settled fund is A’s residuary 
estate, it is that estate which bears the duty. B’s executors, Ol 
course, pay, at the rate depending on aggregation, the duty on 


B s own estate, 


more 


} 
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a CORRESPONDENCE NOTES OF CASES 
O us 
Seen 2 ees 
these The views expressed by our correspondents are not necessarily those of COURT OF APPEAL 
f vor PHE SOLIcITORS’ JOURNAL.) Hivac, Ltd. v. Park Royal Scientific Instruments, Ltd. 
ie Definition of “ existing use” Lord Green M R.. Morton and Bucknill, LJ J 
mary ee ‘ 5th February, 1946 
a4 Sil I suggest that there is a trap in s. 53 of the Town and =f 
ont ve Pl: aa be aes $ | ; Master and servant— Duty of fidelity-—Servaint } 
ne Country Planning Act, 1932. Existing use ’’ is in that section paar . RB : , 
(pres ; ve yade rivals 13 we tinne Syeach of empl 
lefined as \ use of land or buildings for the same or similar T i f 
[ is B . 27uUnNCc lL 
] purposes to those for which the land or buildings were used heaped te 
: at material date.’’ Appeal from Cohen, J 
uNnse : ae Che plaintiffs carried on a scheduled undertak 
Rca If, therefore, an old factory was temporarily unoccupied on pla L on a scheduled A 
inster a ie , é : employees were subject to the provisions ot t I-ssent \\ 
Sen naterial date, it has no existing use. Ord TI fact 1 tl ; 
ve 1 1 4 ms manuta io “ LOTUE Vi Ves 1} 
\ hypothetical case will illustrate my meaning. sho ey Pyamsinesar Tisanaee ere a 
nplex ; ; were very small and required considerable skill in 
. Suppose a factory was in use as a factory down to 31st January, ej epi y h tl 
1S os - ao ~ ‘ive emp no who hac en W I plaintilis f 
been 1937, and the material date was on 7th February, 1937, and the ad : th goat x b panel Lf 
I ‘ were engage n is Wo! being employe: 
vei factory was temporarily unoccupied from Ist February to Nes tania 0 sheen: TN oe 
ite a th Febr pci ; _ davs a week Chey were manual workers, but t 
20th kebruary, 1937, when it was purchased and reoccupied by : Mint ; 
»fficer the usciane highly skilled rhe defendants, who were trad 
li ' i < . 
10do0x ; Jaintiffs, were trying to launch a similar busine \ 
, If the site of the factory is scheduled in the town planning  }’4 Jae , oe tte 
nerly defendants’ directors, without the plaintitts’ knowled 
C : ine as an Open space, the town planning authority will be : 4 
ae bl hil F mar : cd ee these five employees to work assembling thermioni 
h al to prohibit the use of the factory as a factory at any time : ‘ 
Inch zs ; : the defendants on Sundays. There was no ¢ 
without paying any compensation to the purchasers z : 
1 him ; ; . : . confidential information had been disclosed | 
The section does include in the definition of existing use 
t you Fr aoa , sought an interlocutory injunction to restrain t 
ise ve use for which a new building (unoccupied at the material ae pi Ae tees wha Ae et Rerseny , 
. ° ym ¢ Oo Oo C l ( rhe es estion 1 
: date) was designed, but it does not include the use for which an ; I v , ea yi 
ce or sae ‘ time. 
: ld building temporarily unoccupied at the material date was ; 
word desioned Lorp GREENE, M.R., said that it had been said 
desig a. ’ 
came occasions that an employee owed a duty of fidelity to 
London, W.1. MERYN LEW 
tions ndon, IrryN Lewis. As a general proposition that was indisputable lt 
tio! of fidelity, which was an implied term of the contract 
REVIEW great ateoeks sonra 
4 4 ment, might extend very much further in the ca 
. . , . , employees than another. For instance, in the 
Law and Practice of Divorce and Matrimonial Causes. By I ; ' ‘ 
; : : - aR : : workers, the obligation of fidelity might be o1 rf 
LD). Torstoy, of Gray’s Inn, Barrister-at-law. 1946. Iondon ; : 
‘ limited scope The law would be jealous of 1 
Sweet & Maxwell, Ltd. 30s. net. : , 
Sarees manual worker restrictions the real effect of wh 
member his is a welcome addition to the list of text-books on divorce prevent him utilising his spare time If vou had 1 
aken in law which will be of value to the practitioner It is divided into — different kind vou might find the obligation was of a 
ditorsal : ‘4 z 
“eee three parts, Pt. 1 of which deals with the law of divorce and nature. \ manual worker might say : ‘' You pay me for f 
matrimonial causes. a-half days’ work I do tive and a-half days I \\ 
In this part ch. 1 outlines the courts which possess matrimonial — greater obligation have I taken upon myscell It 
Same jurisdiction, and ch. 2 covers the very important aspect of some way to limit my activities during the other d 
him livorce law, the question of jurisdiction, which goes to the root you must pay me for it.” In many cases that mi 
bject f the power of the court to grant the appropriate remedy. answer. In other cases it might not, becau th Cl t 
ir two Chapters 3 to § deal very fully with the grounds for dissolution, the work might be such as to make it clear that t | 
lotted nd the various defences and bars to a petition, and the other employee to the emplover could not properly be 4 
ig the heads of matrimonial relief, judicial separation, restitution of in his spare time he engaged in certain clas f activit \ 
refuse mjugal rights, nullity and jactitation of marriage, and legitimacy example was a solicitor’s clerk who on Sunday PA 
leclarations In ch. 9 is the difficult and important question of another firm in the same town What implication, if 
ted as the financial arrangements between husband and wife by wav of | to be read into the contract of service with regard to t 
iS, Ol alimony, maintenance and periodical payments; the various — use of their spare time? Did that implication make it a 
act ol illustrations given therein of the payments which would be — duty on thei! part to do what they did, with the consequ 
editor dered by the court will be helpful in arriving at a solution in — the defendants, in persuading the employees to d t 
nm get any particular case. The remaining chapters covet the custody procured a breach of contract? He thought 
ate Ol of children, the right of intervention, and costs and damages. Maugham, L.J., in Wessex Dairies, Ltd. v. s 1935 KB 
In the last chapter, it may be observed that no mention is made did lead to this Ihe defendants took 
of the Married Women’s Property Act, 1893 (56 & 57 Vict. c. 63), assumption that a prima facie case was mal 
of his which by s. 2 gives the right to obtain payment of costs out of | that this was not a case for an injunction. — It 
n A’s the property of a woman which is subject toa restraint on anticipa the absence of the five employees the action ' 
t in the case of proceedings instituted by her. Although, as — constituted There was good reason why th | 
being the author points out at p. 129, the subject of restraint is now not be joined He saw no reason why the 
ite as of diminishing interest in view of the Law Reform (Married the matter satisfactorily in their absenc: 
Women and Tortfeasors) Act, 1935, restraints may still be in further said there was no case for an injun 
duty operation for a number of years, and this provision enabling employees could be dismissed for serious n onduet I 
igh B such property to be taken in execution should be borne in mind. unreasonable to expect the plaintiffs to do this in t! 
e and Part 2 covers the question of practice and procedure in the — of the shortage of labour and the difficult p 1 
1e net Divorce Court, and chs. 13 to 17 afford a clear guide on the have to go through Phe injunction asked for 
n the difficult subject of the pleadings and court procedure, and all Morton and BucknicL_t, L.J]., agreed 
the steps in the course of the proceedings are set out, up to COUNSEI lidvew Clark, KAA and G. ( |) 
re lit and including appeals and rehearings, while in ch. 18 is to be Gerald Upjohn, W.C., and I. J. Lindne 
d are found the procedure in legitimacy declarations. SoLicitors : Lawrance, Messer & Co Hlas }3 
. » Leported > Miss B. A. BICKNELL, Barristereat-La 
fhe last forty pages, Pt. 3, are concerned with the proceedings Reported by Miss B. A. Bickye.t, Ba 
more in courts of summary jurisdiction, and the rights of husband and KING'S BENCH DIVISION 
econd wife Tei Ch: () ) % ] > Gui é ; : i 
therein. hapters 2 and 21 deal with the Guardianship Nugent v. Minister of Pensions 
vy has of Infants Act and the enforcement of orders, and in the last ‘ 
B’s has : Denning, J. 14th January, 1946 
ob hapter twenty-two appeals to the Divisional Court and the . 
. doy ) ) for) j rf? herfovrmed j 
procedure relating thereto are fully covered. Pensions — Coastguard Duties per 
o tl "heth entitled to pens eC) V/ 
t In the appendices are set out the existing provisions of the ; ne wed Sie ; 9 hgh i : Var 
{ | cl 4215 & eo. 6, c. 260), s 2 har P 
1une Matrimonial Causes Acts, and other statutes and the main re Bs "6 : "1944 oR if 1044 . ‘ 
le on . f 7s) Scheme (; ( , 00) 
le on \cts in operation in the courts of summary jurisdiction, and the densidad ; 
duary present Matrimonial Causes Rules. Case stated by a pensions appeal tribunal 
rs, 0! A full table of cases and a clear index complete what is, within The facts found by the tribunal were as follows 
ty on the compass of wader 300 pages of text, a careful and workmanlike was enrolled when fifty-seven years of age % 
handling of the subject. coast guard on 9th February, 1939, and served cont 
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that capacity until 11th J he sed while tied up with st 1 ready for delis 
duty at the look-out hut Pa rhat hut t ) each | by th 
was three miles from his 14 on foo t yntaining a list t 1 by the cust 
ten minutes bef midnig rty-f minutes later I id writt ry t | entr\ ) 
He recovered consciousness 11S h, but th tl veight ind pri rhe j 
day collapsed at his h« was not al t 1 hi f oF that t I res ti y 
duties thereafter. His dutie olved his reg walkin n no cor in t in| spective, p 
to and fro between the hut inal th d ind 1 tatements in tl ) S 1 that s 
night med witl rounds of imuniti take e, tl t was t i oO 
and lers to h be on t look-ou rf of f fo nt aq 
case of hostile actio vhile phoni unicati by s. 3 of the Sal be 1 (We ts and \ 
with the Royal il O His Ss auxiliary \ person shall 1 ) tion » th ile « 
coast guard were physically strenuous and exacting to | at his e of food in ) fferi irticle of fe 
ave. The conditions under hich he performed them were make ny 1 1 tati eith rd of ) 
abnormal as_ contr d with peace-time nditions Phe ther e€ or commit any other act ulated to misle 
duties were of a precaution iture in anticipation of enemy pul iser as to the weight o ( irt 
action against ships. or therwise. The apy] t sufter HumMi I J., said ther | 
physical injury in the e of his duties by expos t ( thanai 
resulting in disablem«e ectly attributable th to Phe na k by tl person lal l | expression 
tribunal were of opinion tl the applicant w en eda tation qu ti presenting, wl 
coast guard as an able seaman attached to H.M.S. P3 lent and 1 not speak of a p 1 1 nting somet] 
as he was in an area within the region of H.M.S. / lent and id done was to ve t intention of 1 
Slepper Point Look-out at Padst there f t physical te omeon The 1 ) r ow ly proved to 
or geographical propinquity to thi a, or tidal water, or a nething in pursua f 1 1 tion to misrept 
harbour, to bring his case within the ype of t War Pension i rt of actually 1 p nti nything to an 
Coast Guard) Scheme, 1944, made by the Minister of Pension On that ind alone t justices re eht in dismissin 
which would entitle him to a pension if he sustained a wat tions but it w loubtful th ere I 
injury as defined in s. 1 (2) of the Pensions (Mercantile Marin i t t could br I rey tl 
Act, 1942, namely, a physical injury sustained at sea or in ai t com! t t ( 1a it 
other tidal water or in the waters of a harbour. The stion f t left undecided wl t pal t 
the court was whether the tril il 1 so holdu had con yned for a diffe t of il 
toa cx td ion in law mmit any other t ited,” ct 
Di ING, J., said that the plicant plainly vithin | whet there had t ( v1 
the Scheme of 1944 if h uld show that } 1 ined a . S of Gor \ct, 189 rds 
war-risk injury as defined by ] of the Act of 1942 That Act t ( f t to ) 
applied only to physical injuries sustained at sea or in any oth pecti le As, I ts of the ca 
tidal water or in the waters of any harb The Minist misrepresenta I the m I ithin th ie 
contended that the applicant’s injury was mn istained in any the appeal must | 
of those places, and that he was therefore not entitled to a pension ( Vernon Ga ] 1 
propinquity to those places not being sufficient. Section 1 (2) really » Shar} Pritcl ( for Vv. UV 
contemplated men of the Merchant Navy, mariners and other st \ | Collyer-RBi ( 1, Hatt 
faring persons. He (hislordship) thought, on reading the whole Act ( 
and, in particular, s. 1 (2), that the Legislature w. ntemplatin Reported b} ALBURN, | Lam 
with regard to such persons, the injuries which they sustained Viola Emerini 
to put it generally, afloat, 1.c., at sea, or in any other tidal wate1 M 1] 1946 
or in the waters of any harbour It did not apply to injuri : WW, ns a Cc ; 
sustained in propinquity to the sea or a harbour. The word on aa és : : es icine 
were too strong for such an interpretation. The work of coast er" Wa f ae ai ° 
guards very often did not necessarily take them to sea at all. clay 
He (hi lordship) was not satisfied that the Scheme of 1942 was o , : = 1041. ¢ 1 
within the Minister’s powers. That might be the underlying : er si ; I : és a 
trouble in the case, because the Minister’s only power was to make _— vies sy ae re £0 
a scheme for applying the Naval War Pensions Order to those ‘ . u a 7 “f — ry ~ _ & 
employed in ships forming part of the Royai N But it meee > et sigh ns a pote ee ford ia 
quite a different matter when the Minister purported to make a tet shoes en: ill - arse: 
scheme for coast guard ly because they were borne on the deiendant to q CHRDEE. d he tenant 
books of one of His Majestw’s ships in commission, and to say that el d to vacate t I landlord brought this a 
a person simply so borne on what might not be a ship at all, but on 7 | that it i Al a ili 
merely an administrative name, was a person employed in a ship Pray ie se “te sey ane cae - 
forming part of H.M. Navy. The applicant was clearly perform an sarees ened Migopt age z nompleinrsge a 
ing duties analogous, to say the least, to those performed by the — aa U satssall I irticulat ate, US 
Home Guard or civil defence workers, and it would seem that the smager rig gag “ + a “ rn lg 
he ought to fall within some pension schem: he Minister Def ro 193 a nd sec if he I . 
appeal must, however, be allowed 2c oy ape * oe “" * a 1 ae : ters spas ; 
CounseEL: H.L. Parker ; Sir Noel Gol kK. und Crispi 3 sais ph the ge argh vaesdias 
Souizi1torRS : Tveasury Solicitor ; Cul) & ( be given, namely, bef vais Lort as defined b 
Reported by R. C. Carsurn, I sarrister-at-Law ol t Valid ti of W t . ; ot, 1944 It was 
t notice id not h I r the 23rd Oct 
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Food and drug Bacon packed veady for delivery to customer 
Weight pac ked les than we ht uled in 1 Whether ar 
“ misvepresentation ’’—Sale of 1 Weg) ) Measure 
Act, 1926 (16 and 17 Geo. 5, c. 63 3 
Case stated by Warwickshire Justices 
The respondent company were charged unde1 3 of the Sale 
of Food (Weights and Measures) Act, 1926, with having, in 
connection with the sale of bacon, unlawfully made a misrepre 
sentation as to its weight. The company carried on the busine 
of grocers at a shop controlled by a manager. On 6th February 


1945, there 
ol 


were in the back premis« 
luding three forming the 


of the shop several parcels 


bacon (in subjects of the pr 
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iropean war was deemed to be meant. His lordship Epucation Brit [H.C.) © 2nd Apt 
{ on a review of the evidence, that it was the intention LICENSING PLANNING (TEMPORARY PROVISIONS) BILL [H.1 
f the parties that the lease should have reference to the hostilities tth April 
existing, namely, the war in Europe, and that the word UNITED NATIONS BILL Ith Apt 


rgency ’’ was preferred to “ hostilities ” as a mere matter ead Third Time 


licitor 'S drafting, and said that by an Order in Council (S.R. PATENTS AND Drsicns BILL [H_LL. Sen Aa 
1O., 1945, No. 703/L.8) : ‘‘ For the purpose of the construction Potice Bit. (H.C. 16h Ar) 
f any tenancy agreement ’”’ the 8th May, 1945, was made the 
ff the war in Europe. ‘Therefore, on the construction of the HOUSE OF COMMONS 
ement and on the evidence, ‘‘ the present emergency” came — Read First Time 
nendon that date. As for the second point, by s. 1 (1) of the Civi_- AVIATION BIL! 
Act, ‘‘ . . . any agreement ... which purports to grant... fo make further provision with respect to civil aviation and 


, tenancy for the duration of the war shall have effect as if it matters connected therewith, and, in particular, to secure the 
+ 


g d...a tenancy for a term of ten years, subject to a development of air transport services by corporations operating 
ht exercisable either by the landlord or the tenant to determine — under public control. 2nd April 
tenancy, if the w ir ends before the expiration of that term, Read Third Time 
it least one month’s notice in writing given after the end of METROPOLITAN WATER Boarp BILL 1H.L ith April 
the wer. << It was argued for the tenant that the war had . 
t, at the date of the notice, ended within the meaning of s. 1 (2), _ 12 Committee : 
TRADE DISPUTES AND TRADE UNIONS BILL {H.( Ist April 


which provided: ‘ In this section the expression ‘ the duration 
of the war,” in relation to any agreement, means a period which, QUESTIONS TO MINISTERS 
n the proper construction of the words used in the agreement Wied 


GRANTS FOR LEGA “RAINING 
ends with, or within a specified time after . . . (6) the end sige ; Lt Ll Basen 


f the war is respects any particular State or States Sir G. Fox asked the Minister of Education if educational 
| any reference in this section... to the end of the war stants will b eee eeiharey le to — aie ve eens 
1 : S l va sohertors r < ister t whose prepat 
in relation to any agreement, be construed as referring to who wi h to spe . we q nrg ehrtn ie ’ 
¢ nd of such one of the aforesaid periods as is appropriate itorv training has been intertered with Dv active sé Ice 


Miss ELLEN WILKINSON: Yes, sir, where the candidate comes 


to that agreement.’’ On the question of “ appropriate period,”’ ; : 
PP within the general scope of the Further Education and Trai 


t was argued for the tenant that, assuming the 9th May to be the 


statutory date, the agreement specified a term ‘‘ to expire next Sx hi me Up to 14th March, my Department alone had made 

- three months from the 9th May, namely, the 9th August, 127 awards under the scheme for legal training __ Tt is normally 

so that the term was to expire next after the 9th August, and that 4 Condition of the scheme that a candidate should show that his 

the tenancy was a yearly one, the term next expiting was that further education or traiming has been prejudiced Me - hae 
service. ith Ay 


h expired on the 23rd October, For the landlord it was 

d that the three months led to the 8th August,“ next after ”’ SCENT "yl a] COT Gs Es ih T 
ich would be the 9th August. The tenant’s construction RECEN'| LEGISLA I ION 
ned to place an unnatural strain upon the words. The STATUTORY RULES AND ORDERS. 1946 


mable and proper construction was that “next after”  \ 499 Additional Import Duties (No.1) Order. March 2¢ 
int immediately after, so that the term expired on the 9th or, No 133, Additional Import Duties (No. 2) Order March 26 
ibly, the 10th August, 1945. He (his lordship) did not \,, 439 Alien. Landing and Embarkation Direction 
pt the argument that the words “ for a term to expire next , March 27 
fter three months from ”’ the 9th May were only satisfied by the 168 Board of Trade Control Orders ([xempti 
late the 23rd October, 1945. There would be judgment for the ~~ , Order March 23. 


} 
llord. : : No. 446. Coal Commission Appropriation to Reserve 
CouNSsEL: Skone James ; Ronald Hopkins. 


) 


Revocation) Regulations. March 25 


SOLICITORS : Simon, Haynes, Barlas & Ireland ; ti H. Fellowes. No. 371-2. Defence. Orders in Council amending the Defence 
Reported by R. C. Cataurn, Esq., Barrister-at-Law.] : : > , 
; : General) Kegulations, 1939, and the Defe é 
OBITUARY (Recovery of Fines) Regulations 1942 ( 
ps, 5 fo OE ner eee gendum Slip. Gratis. 

haa SIR GEORGE K \NIKIN- 4h No. 466. Double ‘Taxation Relief (Taxes) on Incon 
Phe Right Hon. Sir George Rankin, LL.D, former ¢ hief Justice GanscaieRennistons. Merch 20 
f the High Court of ( ale utta, and from 1935 to 1944 a salaried No. 415 Education, England and Wales Teachers’ Sut 
‘ t of the Judic ial ( ommittes > the Priv y Council, died on annnation (Section 21 (1) (aie Varvine Schemé 

Monday, 8th April, aged sixty-eight. An appreciation will 1946. Scheme. March 21. for the Variati ne 
a the Scheme of Oct. 11, 1926. 
SiR EDMUND ROYDS No. 424 Educational Services and Research’ Grant 
Sir Edmund Royds, O.B.E., solicitor, senior partner in Messrs. Regulations (Minister of Education Grant 
Rovds, Rawstorne & Co., solicitors, of Bedford Square, W.C.1, Regulations No. 4, 1946) March 22 

lon Sunday, 31st March, aged eighty-five. He was educated No. 425 Family Allowances Act, 1945 (Commen 
t Haileybury and admitted a solicitor in 1882. From 1910 to Orde March 25. 

1922 he was Conservative M.P. for Sleaford. In 1919 he was = No, 438 Family Allowances (Northern Ireland Reciprocal 
lade O.B.E., and received the honour of knighthood in 1939. Arrangements) Regulations. March 26 

Mr. C. H. UNSWORTH No +19. Import Duties (Exemptions) (No. 1] Orde M P 
Mr. Charles Henry Unsworth, solicitor, of Messrs. Unsworth 0-431. Import — Duties (exemptions) — (-\. ie ns 
Son solicit rs of Warrington, died on Saturday, 23rd March. No. 432. Reese: hoe Exemptions) (No. 3) Order. March 26 

aE oe See No. 458. Income Tax (Employments) (No. 4) Ke itlo 

ii! aoa y TI-t1 TC March 28 
PA RLIAMEN I A RY NEW 5 No. 448. Loading of Ships (Ship Warrant Schem Xe 
HOUSE OF LORDS tion) Order. March 23. 

1 First Time No. 394 Merchant Shipping. Colonial Light Due Great 
ArMy AND AIR Force (ANNUAL) BIL [H.C [2nd April. and Little Basses and Minicoy) Order in Co 
HousinGc (FINANCIAL AND MISCELLANEOUS PROVISIONS) BILL March 20 

HH. 2nd April. No. 434 Motor Vehicles (Authorisation of Special 1 
INVERNESS WATER ORDER CONFIRMATION BILL [H.C Amendment) Order March 25 
3rd April. No. 402. Motor Vehicles (Construction and | \ I 
NortH West MIpLanp Joint ELectriciry AUTHORITY ment) Regulations. March 20 
IONAL ORDER BIL! Hc tth \pril No. 403 Motor Vehicles (Construction and | \ 
Pout SCOTLAND) Britt [H.L 2nd April. No. 2) Regulations. March 20 
| 19 DISPUTES AND TRADE Unions Bit /H.C 3rd April. No. 404 Motor Vehicles (Construction and Use I 
Second Time Laying Vehicles) (Amendment Kegulati 
\COUISITION OF LAND (AUTHORISATION PROCEDURE) BILL March 20. 
H.C 2nd April. No, 411 Passenger Traffic Order. March 
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160 Post Office Register (Trustee Savings Banks 

Kegulations April 1 
7 Rating and Valuation Act (Product of Rates and 

i pt Amendment Kules Mar 26 

145 Securities Exemption (Transfer from Custodian) 
Order \pril 1 

116 Supreme Court, Northern Ireland. Procedure 
Order of tl Lord Chief Justice of Northern 
| ind, March 21, annulling Para. (11) of Rule 61 
of Order LXV and substituting a new paragraph 
therefor f the Rul of the Supreme Court 
Northern Ireland), 1936 (S.R. & O., 1936, No. 70 

$57 Teachers’ Superannuation (Section 2] ] } 
\ I > het Mar h 25 

+4] Trading, with the Enemy (Transfer of Negotiable 
Instruments, ct Orde March 27 
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Education (Local [Education Authorities) Grant Second Pro 
! Amendi Regulation \pril 1 

Town and Country Planning (England and Wales) Interim 

Development Kast Sussex Town and Count Planning 
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NOTES AND NEWS 


Honours and Appointments 


NEW KING’S COUNSEL 

| ne | ipproved, on the recommendation of the Lord 
Ch the es of the followir entlemen for appointment 

| f | Counsel i 
\1 LAI Mo PARIKH, CARI Lu VIG STIRLING, 
C.B.1 VRou » SAFI » MAC CONSTANTINE GALLOP 
AUSTIN CHARLI LONGLAND, Sir JOHN. Fi TER, HENRY 
GEORGI STI M.P Ruys HOPKIN Worris, M.P 
SYDNEY Cop! MORGAN 


PHEODORI NORMAN WINNING, 
I ET WyYNDHAM 


: MATABEL! 
M.P., Epwarp 


Davi Mi | ER-S i ; JoHN Cecil 

NEEI [1in pw SALT, Cyrit MONTGOMERY WHIT! 

STDNI |? CO} HIAYWARD BRETT Mackay Crot IMAN, 

V.C., Mx REGIN » Ep MANNINGHAM-BULLER, M.P., 

AND AIKEN Watson, SAM PrrosHa KHAMBATTA 

I} Kin yproved recommendations of the Home 
Secretary that M1 Iekkic) RONALD GvuEst be appointed a 
Metropolitan Magistrate in succession to Sir Gervais Rentoul, 
IX 4 deceased ind that Sir WILFRID BENNETT, Bt., be 


jitan Magistrate to fill a post which has been 


left vacant during the war ir. Guest was called by the Inner 
Pemple in 1927 and has been Recorder of Worcester since 1941 
Sir Wilfrid Bennett was called by the Inner Temple in 1924 

Phe Lord Chancellor has appointed Mr. J. W. BisHop Registrar 

he Llanelly County Court in addition to be the Registrar of 
Carmartl Ammanford and Llandovery County Courts and 
District Registrar in the District Registry of the High Court of 
Justice i Carmarthen Mr. I CLAUDE GoopwIin, formerly 
Kegistrar of the Bow County Court, to be the Registrar of Blooms- 


and Mr. C. Ek. Woosnam, formerly Registrar 
and Walsall County Courts, to be the 
Banbury and Chipping Norton County 
1d District Registrar in the District Registry of the 
All appointments take effect 


bury County Court 
of the West Bromwich 


Phe Lord Chancellor has appointed Mr. FRANK WARBURTON 

O.B.E., to be a Taxing Master of the Supreme 

ent to take effect on the 25th April 

has been appointed Recorder of 

Lincoln’s Inn in 1921 

Mr. Cuktstian Beprorp Fenwick, K.C., has been appointed 

He was called by the Inner Temple in 1911 

WILLIAMS, solicitor and Clerk to the Pontardawe 
ppointed Clerk to the Runcorn R.D.C He 











SOLICITORS 


JOURNAL April 13, 1°46 


ippointed Deputy 1 n 


At t monthly meeting of t Directors of the Solicitors 
B ent Association, held the 3rd April, 1946, grants 
in ti to (2,903 18s. were made to thirty-five beneficiaries 


ne Minister is to f father liveryman of 
the Innholders Company Cc ation of his admission will be 
made shortly Mr. Attlee’s father and brother were partners in 
Messrs. Druces & Attlee, solicit William Street, E.C.4, 
holders Company's clerical irk is done. 


chairman of the United Nations War Crimes 
London by air on Monday last for Japan 
ited by the Australian Government and General 
MacArthur to attend the tria f Japanese war criminals before 
the International Military Tribunal at Tokyo. On the way he 
vend a few davs in Washington for consultations. 
At the seventicth of the Bradford 
Incorporated Law Society March, Mr. E. C 
of Messrs Darley 





as a 


Lord 


meeting 


27th 


annual general 
held on the 


3 ell Wright, Atkinson & Burnell), 2, 

Street, Bradford, was appointed President for the year 1946, and 
Mr. ( 5S. Reddihough (of Messrs. Last & Reddihough) and 
Mr. A. R. B. Priddin (of Messrs. Cawthron & Priddin) were 





appointed Vice-Presidents 

The Stock Exchange Official Year-Book ’’ for 1946, together 
with the Supplementary Index ’’ are now passing through the 
press The Year-Book’”’ is being comprehensively revised 
and the ‘‘ Supplementary Index,’’ which a vear ago was remodelled 


‘das ‘“ The Register of 
d from The Stock Exchange 
amount of research has 
usefulness of ‘‘ The 
brokers, solicitors 


and greatly extended, has been rename 
Defunct and other Companies rem« 
Book.” A consid 
still further the 
panies ’’ for the benefit of 


rable 


Official Year 
been done to increase Register 


of Defunct Con 


executors and others As only a limited number of copies of 
these two publications will be available orders should be placed 
immediately with Thomas Skinner & Co Publishers), Ltd., 
330 Gresham House, London, [:.C.2 [he prices are: ‘* The 
Stock I hange Official Year-Book,”’ 45, and The Register of 
Defunct Companies 41, plus posta 

the Trading with the Enemy Department is informed that 


the liquidators of the Deutsche Revisions and Treuhand AG 


1 the Netherlands have extended the period for lodging claims 
against this enemy organisation to Ist May, 1946 lhe 
freuhand ’’ was the chief a icy to which persons resident 
in the Netherlands during the enemy occupation were required 


¢., bank balances, trade debts, etc.) belonging 
Kingdom. Persons in the 


to pay maneys (e 
or owing to 
United Kingdom having claims against persons in the Netherlands 
n respect of money to them before the enemy occupation 
of that country, or accruing due to them during the occupation 

maturity o1 ay of dividends paid by Nether- 
companies), should ascertain from theit debtors whether 
the money was paid over t lreuhand ”’ and, if so, lodge their 
claims before the specified date with the liquidators Messrs 
A. Vroom and J. van Hasselt, c/o Nederlandsch-Indische Trust 


Mij., Singel Amsterdam ¢ 


COURT PAPERS 
SUPREME COURT OF JUDICATURE 
HILARY SITTINGS, 1946 


persons in the United 


OwW1NnYg 


e.g. by ills or by 


lands 


250 


COURT OF APPEAL AND HIGH COURT OF JUSTICE 
CHANCERY DIVISION 
RotTA OF REGISTRARS IN ATTENDANCE ON 
EMERGENCY \PPEAIL Mr. Justice 
Date ROTA Court I. UTHWATT 


Apl. 15 Mr. Hay Mr. Jones Mr. Reader 
Tues., 16 Fart kKeader Hav 
Wed 17 Blaket Hay Far 
j rT Blaker 





Thur 8 Andrews | 
Group A Group RB. 
Mr. Justice Mr. Justice Mr. Justice Mr. Justic 
Date COHEN VAISEY I: VERSHED KOMEE 
Witnes Non-Witness. Non-Witness Witness 


Mot Apl. 15) Mr. Blaket Mr. Andrews Mr. Farr Mr. I 
Due 16 Andre Jon Blaker I 
| | 


\ndrews 




















